
advice or prescription. The jury might well have concluded
that, although it was customary to use as much or more
zinc sulphate in an eyewash, it was negligent to offer it to
the public, not only without caution, but with the sweeping
(and, at least in one case, extravagant) claims said to have
been made for it. In the court's opinion there was substantial
proof of the defendant's negligence requiring the submission
of the case to the jury.

Salpingitis a Disease Common to Both Sexes
(National Life & Accident Ins. Co. v. Weaver (Texas), 226)

S. W. R. 754)
The Court of Civil Appeals of Texas, in affirming a judg¬

ment in favor of the plaintiff, Mrs. Weaver, on a policy of
accident insurance, says that the question was presented as
to whether the disease salpingitis, with which the defendant
claimed that the plaintiff was suffering, was one common to
the two sexes, within the meaning of the policy, which insured
her against bodily injury, or disease or illness common to
both sexes. The court concludes that the question should be
answered in the affirmative. There was expert testimony in
the case that salpingitis is an inflamed condition of the parts
affected. It may be an inflamed condition of the ovarian
tubes, the fallopian tubes, or other parts of the body of a
woman, and of such parts of a man's body subject to such
condition possessed by him, as the eustachian tubes. The
fact that a disease at times shows itself in an organ pos¬
sessed by women and not by men does not make it a disease
peculiar to women, for it could not be peculiar to women
unless men were immune from its ravages. The court thinks
the correct interpretation of the provision, which in effect
exempted the defendant from liability for sickness caused by
diseases not common to both sexes, covered only such sick¬
nesses or diseases women have and from which men are
immune.

A Good Indictment—Medical Law Not Discriminatory
(Hicks v. State (Texas), 227 S. W. R. 302)

The Court of Criminal Appeals of Texas, in affirming a

judgment of conviction of defendant Hicks, a chiropractor,
of unlawfully engaging in the practice of medicine, holds the
indictment sufficient, although the defendant contended that
it was not because it did not, in addition to the allegation of
failure to file the required certificate, state that he did not
register his age, postoffice address, place of birth, or school
of practice to which he professed to belong, with the district
clerk of the county. The court says that one wishing to
practice medicine in the state of Texas must file with his
district clerk a certificate. In addition, he must also file a
document stating his age, postoffice address, place of birth,
and school of practice. The latter document he must sign and
swear to himself. He may be prosecuted as an illegal prac¬
titioner of medicine for failure to file either instrument,
according to the facts, but it would not be necessary on prose¬
cution for failure to file only one of them for the indictment
,to allege the failure to file the other.

A second ground urged for quashing the indictment was
that Article 5741 of the civil code of the state and Article
5742 thereof conflicted with each other, in that the former
prescribed certain subjects on which every applicant for
license to practice medicine must stand an examination, while
the latter specifically provided that nothing in this law—
referring to the medical examination—should discriminate
against any school or system of medical practice. But the
court is unable to find anything in either of those articles
which conflicts with the other.
Moreover, the court is unable to find anything discrimina¬

tory in Article 5741. The court has no means of judicially
knowing that the subjects named by the statutes on which
examination must be had by one desirous of practicing medi¬
cine are those pertaining only to allopathic practice. Matters
going to sustain such proposition would be matters of fact
and not of law, and not facts of such a general knowledge
as to enable this court to take judicial recognizance thereof.
The practice of medicine affects the lives and well-being of

all our citizens, and in all its phases as a public business is
well within the legitimate police powers of the state. It is

not to be supposed that the legislature would arbitrarily fix
unreasonable limitations on so vital a matter as the general
requirements for examination, applicable alike to all who
desire to engage in the high calling of the practice of medicine.
The court has no right to assume judicially as to the facts
which were before the legislature when it passed the law in
question, whether it was urged by allopaths, homeopaths,
osteopaths, optometrists, chiropractors, chiropodists or oph¬thalmologists. The law as a law appears to be made equallyfor all who fairly come within its comprehension, and, as far
as the court knows, prescribes no examination conforming to
the technical requirements of any school or branch of med¬
ical practice, and is not violative of the tenets of the state
constitution, which commands laws prescribing the qualifica¬tions of physicians, and forbids preference by law to anyschool of medicine.

Decision of Medical Examiners Not to Be Disturbed
(State Board of Medical Examiners v. Boulls (Colo.), 195 Pac. R. 325)
The Supreme Court of Colorado says that this cause was

before it to review a judgment entered on a writ of certiorari
to the state board of medical examiners, which judgment, of
the district court, reversed the action of the board in refus¬ing to the defendant in error a license "to practice chiro¬practic." For the board it was urged that the trial court
and this court were both without jurisdiction to consider the
merits of the case ; this for the reason that the only question
to be determined on a writ of certiorari is whether the infe¬
rior tribunal or board has exceeded its jurisdiction or greatlyabused the discretion allowed it. This contention is sus¬
tained by repeated rulings of this court. The statute under
which the defendant in error applied for a license made the
state board of medical examiners a tribunal to determine
whether or not he came within the provisions of the law.The defendant in error was allowed a hearing on the mat¬
ters involved, and the determination of the question presentedto the board was within its jurisdiction. Its decision was,therefore, not to be disturbed on writ of certiorari. Thejudgment of the district court was accordingly reversed, andthe cause remanded, with instructions for further proceed¬ings in harmony with the views herein expressed.

Fantastic Beliefs and Testamentary Capacity
(In re Olson's Estate (Minn.), 180 N. W. R. 1009)

The Supreme Court of Minnesota, in affirming a judgmentupholding a will, holds that, so long as the understandingand reason are so far unclouded that a testator has sufficientintelligence to be able to transact ordinary business, a courtis not bound to conclude that he did not have sufficientcapacity to make a will because he was the victim of delu¬sions. Fantastic beliefs are not so uncommon as to indicate
a mind incapable of collecting and comprehending the facts
a person should consider in making a will. The existence of
a delusion with respect to a particular subject or subjectsis not conclusive evidence of mental incapacity. The delu¬sion may have no basis whatever, and no evidence may sufficeto dispel it; but, if it did not influence the testator with
respect to the terms of his will, its existence does notinvalidate the will. This is the settled doctrine in England,and is the doctrine of practically all the American cases.

Society Proceedings
COMING MEETINGS

Amer. Assn. of Obst., Gynec. and Abdom. Surgs., St. Lous, Sept. 20-22.American Electro-Therapeutic Association, Washington, D. C, Sept. 7-10.American Roentgen Ray Society, Washington, D. C, Sept. 27-30.Colorado State Medical Society, Pueblo, Sept. 6-8.
Delaware State Medical Society, Rehoboth, Aug. 16.Indiana State Medical Association, Indianapolis, Sept. 28-30.Kentucky State Medical Association, Louisville, Sept. 27-29.Minnesota State Medical Association, Duluth, Aug. 24-26.Utah State Medical Association, Salt Lake City, Sept. 13-14.Washington State Medical Association, Seattle, Sept. 2-3.
Wisconsin, State Medical Society of, Milwaukee, Sept. 7-9.Wyoming State Medicai Society, Casper, Sept. 6-8.
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